Annotated

National Privacy
Principles

by

Jeremy Douglas-Stewart
LL.B (Hons), B.Ec, B.A.
Solicitor and Barrister of the
Supreme Court of South Australia

Fourth Edition

PRESIDIAN

AL PUBLICATIONS

2009



Pages ii-x are not part of this book preview.



Table of Statutes

COMMONWEALTH

Anti Money Laundering and Counter
Terrorism Financing Act 2006

general reference...........ccccceveenene [1-110]

Archives Act 1983

general reference......... [1-1460], [1-1820]
(1) e [1-1460], [1-1820]

Australian Security Intelligence
Organisation Act 1979

Australian War Memorial Act 1980
general reference..........cccoveuene. [1-1820]

Census and Statistics Act 1905

Employment Services Act 1994

general reference..........cocevvvveenne [1-410]

Financial Transaction Reports Act 1988
general reference........cocoeceennne [2-1545]

Hearing Services Administration Act 1997
PEA3 e [1-410]

Income Tax Assessment Act 1936
general reference........cooeceennne [2-1545]

Inspector General of Intelligence and
Security Act 1986

LI [3-8005]
B9A eeeeeeeeereeeeeeeeeeeeeeesees e [3-8005]
T [3-8005]
F D [3-8005]

Xi

Privacy Act 1988

[1-1020], [1-1710], [1-1720]

[1-1730], [1-1820], [2-1040],

[2-1185]
................................................. [1:917]

[1-1160]

EB(A) oo [1-460], [1-1310]
6C(1) [1-801, [1-210]
L) [1-80]
6D(1) [1-270]
6D(2) [1-270]
6D(3)...... [1-260]
6D(4)(a). [1-280]
6D(4)(b). [1-280]
6D()(c). [1-280]
6D(4)(d). [1-280]
6D(4)(e). [1-280]
6D(5)(a). [1-290]

6D(5)(b).

7(1)(cce) .. [1-410]
7(1)(ee) .. [1-410]
7(H(@) ... [1-1360]
7(1)(g).... [1-1360]
7(1)(h).... [1-1360]
7(1A).. [1-1410]
7(3A).. [1-1510]
7B....... [1-1012]
7B(1) .[1-760]
TB(2) et [1-1160]



Annotated National Privacy Principles

112100 PO
13B(1A)(a).

TR0V 0 P [1-910]
13BCLAYC) coreeeeeeereeeeeeeeesesses e [1-910]

Privacy (Private Sector) Regulations 2001

Privacy Regulations 2006
general reference...........cceeeee. [3-8005]

Proceeds of Crimes Act 1987
general reference..........c.cocovenenne. [2-1635]

11010 J [1-1310]
() SR [1-1310]
[1: 140 N [2-60], [1-1910]

1, [1-1810], [1-1820]
[1-2010], [3-1600]
..[1-2010], [3-1600]

11161 0) N [1-2010]
16C(3). [1-2010], [3-1600]
11102 N [1-2010]
11 0 S [1-2020]
16D(2) .[1-2020]
1130 16) D [1-2020]
11 003 P [1-2020]
1130 16) D [1-2020]
16D(6)(b)(ii)

16E

36(1)

KTV DO [2-4920]

S TG ) T [3-4100]

52(1)(@)....
L 1C) ) P

52(1)(b)(ii)
52(1)(b)(iii)

[2-1345], [2-6945]
............................................ [3-9800]

Privacy Amendment Act 2004
general reference...........c.covveeuenne [1-460]

Privacy Amendment (Private Sector) Act
2000

general reference..........oceceveeennenene [1-30],
[1-410], [1-1010], [1-1012]

Privacy Legislation Amendment Act 2006
general reference..........coceceeenne [2-1486]

Privacy (Private Sector) Amendment
Regulations 2003 (No. 1)

general reference.........cccccccvenene. [2-5160]

Spam Act 2003

general reference..........cococevuennne. [2-1147]
Trade Practices Act 1974
80 [3-9850]

Workplace Relations Act 1996
general reference.........ccccccocvnnene. [2-908]

AUSTRALIAN CAPITAL TERRITORY

Health Records (Privacy and Access) Act
1997

23 28 [2-3157]
PP 122 oo [2-4620]
1K1 P [2-4620]

Proceeds of Crimes Act 1991
general reference.........c.ccccceeenne [2-1635]

NEW SOUTH WALES

Confiscation of Proceeds of Crimes
Act 1989

general reference...........c.cceueuenee [2-1635]

Criminal Assets Recovery Act 1990
general reference.........ccocoovvueneene. [2-1635]

Health Records and Information Privacy
Act 2002

general reference.. .... [3-300]
T3 [2-4620]




Table of Statutes

Partnership Act 1892
L(1) e [1-960]
IB i [1-960]

Privacy and Personal Information
Protection Act 1998

NORTHERN TERRITORY

Crime (Forfeiture of Proceeds) Act
general reference...........ccccceveuene [2-1635]
Partnership Act 1891

3 e [1-960]
S(1) et [1-960]
QUEENSLAND

Criminal Proceeds Confiscation
Act 2002

general reference........ocoeeeennne [2-1635]
Partnership Act 1891

R TC ) T [1-960]
S(1) et [1-960]

SOUTH AUSTRALIA

Criminal Assets Confiscation Act 1996

general reference...........c.cccoeueuenn [2-1635]
Partnership Act 1891

L) e [1-960]
IB ittt [1-960]
TASMANIA

Crime (Confiscation of Profits) Act 1993

general reference........cocoeceenne [2-1635]
Partnership Act 1891

Ao [1-960]
O(1) e [1-960]

xiii

VICTORIA

Confiscation Act 1997
general reference .........coeeueeenne [2-1635]

Health Records Act 2001

general reference .........cccceceveenne. [2-1013]
...[2-3157]
..[2-3827]

Information Privacy Act 2000
general reference ........ [1-17401], [2-937A]

IPP 2.1(2) o [2-937C]
Partnership Act 1891
3 e [1-960]

5(1).. ..[1-960]

WESTERN AUSTRALIA

Criminal Property Confiscation Act 2000
general reference ..........coeeueeenene [2-1635]

Partnership Act 1891

FOREIGN STATUTES

Personal Data (Privacy) Ordinance (HK)

general reference ..........coeeueenne [1-1740]
Privacy Act 1993 (NZ)

2 ettt [2-80]
2(2)eeeieeeee e [2-410]
(D)) veneeeeereeereeerereeiee e [2-270]

INTERNATIONAL INSTRUMENTS

Resolution on Improving the
Communication of Data Protection and
Privacy Information Practices 2003

general reference ......... [2-3492], [2-3494]



Table of Cases

A v Insurer [2002] PrivemrA 1......ccocovviiiiiciiincecceeeeeeae [2-389], [2-495], [3-4165]
A v Insurer [2005] PrivCmrA 1.......ccccccccennneee [2-3870], [2-3895], [2-3960], [2-4652], [2-4940]
A v Licensed Club [2007] PrIVCMIA 1 ...ooiiiiiiiiiiiieereese et [2-909:11]
A v Medical Practitioner [2009] PrivCMIA L.....ccooevieviinieniieeeeceeeeeeieeeeie e [2-3819E]
A v Private School [2008] PrivCmr A 1...... ...[2-3898]
A v Private Sector Health Service Provider [2004] PrivCmrA 14.......cccccvvevevineinenenne [2-4651]
Abrath v The North Eastern Railway Company (1883) 11 QBD 440 .......ccoceovvivvencennne [3-1550]
ANZ Banking Group v Finance Sector Union of Aust AIRC PR951766 (8 September 2004).... [2-908]
B v Australian Government Agency [2000] PrivCMIA 2......ccooeoiveeiieinieenieeneereeeeieene [2-3144]
B v Cleaning Company [2009] PrivCmrA 2 .. ...[1840],[2-910:1Y]
B v Hotel [2008] PriVCIMIA 2.....covviiiieiiiiniieicictinieieieieittneeteeice e eseseseses s esne [2-910:10]
B v Private Health Insurer [2002] PrivCmrA 2.......ccccevuueee [2-995], [2-1075], [2-3135], [3-4170]
B v Surgeon [2007] PrIVCMIA 2 ....oouiiiiiiiirieieeieee ettt [2-3819C]
BHP Petroleum Pty Ltd v Oil Basins Ltd [1985] VR 725 .....c.ccccvevinmiveiiinneecienieeeeae [1-500]
C v Commonwealth Agency [2005] PrivCmrA 3 .. ...[1-840], [2-1561]
C v Health Service Provider [2008] PrivCmIA 3 .....ccocoieieieieeneeeeeceeieeeeeee e [2-910:1P]
C v Insurance Company [2006] PrivCmrA 3.......cccooeveieivenireeeeeieeseesenenn [2-3890], [2-3896]
Complainant AC v Public Sector Body [2006] VPrivCmr 4.........ccooceveveriveneenieeneenenene [2-937C]
Complainant AE v Contracted Service Provider [2006] VPrivCmr 6...........ccoeevveinecnnne. [2-170]
Complainant AG v Local Council [2007] VPIIVCMI 2....coovvveeiieiriiieiieeeeens [2-880], [2-937D]
Complainant AK v Statutory Authority [2008] VPrivemr 3.......cccoovivvineinenieneene [2-910:1X]
Complainant Y v The Department [2005] VPTIVCIIT ....ccocviviiiniincineinicieceecieeneeaens [2-937A]
Complaint Determination NO. 1 0f 1993 .........cccccouiiiiiininnniiiiienieeet e [3-5520]
Complaint Determination No. 1 of 2004..............ccccocoeeeene [1-280], [2-4650], [3-5210], [3-5320]
Complaint Determination No. 2 of 2004................ [2-340], [2-720] , [2-2907], [2-4740], [2-4810],

[2-4850], [3-5310], [3-5320], [3-5420]
Complaint Determination No. 3 of 2004............ [2-2909], [2-3250], [3-5310], [3-5320], [3-5420]

Complaint Determination No. 4 of 2004......... [2-130], [2-163], [2-272], [2-363], [2-412], [2-440],
[2-514], [2-795], [2-905], [2-1076], [3-5210], [3-5310], [3-5320], [3-5420]

Complaint Determination No. 5 0f 2004 ............c.ccccoveoivecinenieeaens [3-5310], [3-5415], [3-5530]
Complaint Determination NO.1 0f 2003 ............cccocerioiieineieeieeeseee e [3-5520]
Corporate Affairs Commission (NSW) v Transphere Pty Ltd (No 2) (1985) 9 ACLR 1005.[1-500]
D v Banking Institution [2006] PriVCIMIA 4 .....c.cveuiieieieeieiseteeeeeeeseee e

D v Health Service Provider [2005] PrivCmrA 4
D v Health Service Provider [2008] PrivCmrA 4
D v Health Service Provider; E v Health Service Provider; F v Health Service

Provider; G v Health Service Provider [2005] PrivCmrA 4..........cccccevvvvevvnevenereereeenenes [2-4653]
D v Insurance Company [2007] PrIVCMIA 6......c.ooveuiieeiriieiiieieieeseeseeeeeeeieesieeeiene [2-909:1K]
D v Private Health Service Provider [2003] PrivCmrA 2................ [1-2010], [2-3652], [2-3819A]
Davidson v Global Investments International Ltd (1995) 125 FLR 409;

19 ACSR 89; 14 ACLEC 208 ..ottt ettt ettt [1-500]
Dawson v Catholic Education Office [2006] FMCA 381 .....cccovuvueivinniniciirinneeieenenneens [3-6002]
Day v Lynn [2003] FCA 879 .c.oovveeiiiirieeccinireeecene ...[3-9850]
E v Financial Institution [2003] PrivCmrA 3 ......cccooeiierireeeeseeneeseseeeees [2-900], [2-3137]
E v Health Service Provider [2005] PriVCMIA 4 ......oveveieieieieieeseeeeeeeee e [2-4653]
E v Insurance Company [2008] PrivCMIA 5......ccooeiiiiriieieeeeeree e [2-910:1Q]

XV



Annotated National Privacy Principles

E v Money Transfer Service [2006] PrivCmrA 5 ........ccccovvevvveviveieeeereerenene [1-1310], [2-5826]
E v Motor Vehicle Retail Organisation [2004] PrivCmrA 19 .....ccooeeveineineninieeeene [2-906]
E v Retail Organisation [2007] PrivCmIA 7.....cccccceevreeerinnnieieeenenneeeeenenens [1-1810], [1-1820]
Eastweek Publisher Ltd v Privacy Commissioner for Personal Data

[2000] 1 HKC 692....cooiiiiiiiiiieiciettnireteie ettt ettt ettt [1-1910]
F v Australian Government Agency [2008] PrivCmIA 6 ........ccooveevieevieereireeeieieeiens [2-910:1S]
Fv Health Service Provider [2005] PrivCmrA 4......... .. [2-4653]
F v Insurance Company [2007] PrivCmrA 8 ........cocccccevevvveccncnnnnee [2-394], [2-797], [2-909:1L]
Fletcher v Eebme P/L [2007] FMCA 1235 ....oovieioiiieieiccninnieeeictrenieeetcceseneeneieieaens [2-1561:1A]
G v Financial Institutions X and Y [2008] PrivCmrA 7.......ccccoeveevnieneineeeesereene [2-1561:1B]
G v Health Service Provider [2005] PrIVCIMIA 4 ....oooovvveieieieiiieieieesiee e [2-4653]
G v Law Firm [2007] PrivCmrA 9 .. [2-1519]
H v Financial Institution A and B [2004] PrivCmrA 3 .......cccoivrinrieieeneeeeeeeeeenes [1-2010]
H v Health Service Provider [2007] PrivCmrA 10 ........ccccoeveevieenverenene. [2-909:1M], [2-3147:1D]
Harder v The Proceedings Commissioner [2000] 3 NZLR 80 ........cccevevvererveerienene [2-801, [2-270],

[2-410], [2-3819], [2-4710]

I v Insurance Company [2007] PrivCmrA 11 ....cccoveirieiirieiieieeeeeeeee s [2-3147:1E]
1 v Contracted Service Provider to Cth Agency [2008] PrivCmrA 9........ccocovvvvvvneenns [2-394:1A]
I'v Retail Company [2006] PrivCmrA 8 [2-3145], [2-3251], [2-6201]
Ibarcena v Templar [1999] FCA 900 .......ccooireirieieieieieieerieeseeieeeeeee et seaeneane [3-9850]
IMF v Sons Of Gwalia [2004] FCA 1390.....c.coiieeeieeeieeee e senees [2-1560]
J v Home Shopping Retailer [2008] PrivCmrA 10.......ccccoveueeinninieeiininieeiccnirenenene [2-910:1R]
J v Superannuation Provider [2005] PrivCmrA 7 .....ccccoevveevveeneeennne [2-907], [2-3139], [2-4741]
Jv Utility Company and IG [2006] PrivCmrA 9 .. .[1-1750], [2-168], [2-909:1C], [2-937A.2]
K v Financial Institution [2003] PrivCmrA 9 .....cccoveevinnnccvcncnnnnnn [2-902], [2-2900], [3-5510]
K v Health Service Provider [2007] PrivCmrA 13 .....cccocvevivinieineeeeeseenns [2-3871], [2-3897]
K v Health Service Provider [2008] PrivCmrA 11 .....cccoveeieiiieieieieieieniesieee e [11740]
K v Tenancy Database Company [2006] PrivCmrA 10 ........cccovvvveeereninnenenenee [1-2010], [2-2910]
Kadian v Richards [2004] NSWSC 382....c.ccovvmreirinnneiccrinnicierccens [1-2010], [3-300], [3-1550]
L v Commonwealth Agency [2008] PrivCmrA 12......cccoeveveireiiniinerneneeseeeeeeeeene [2-910:1T]
L v Health Service Provider [2006] PrivCmrA 11 ......cccoeieieiniiiieieeeeeeeeeeeeene [2-3819B]
Luckings (rec and mgr of Australian Trailways Pty Ltd) v Highway Motel (Carnarvon)

Pty Ltd (1975) 133 CLR 164; 7 ALR 413 ..ottt [1-500]
M v Health Service Provider [2006] PrivCmrA 12........cccooevviverineieeeeeeseeseeeeee [2-909:1D]
M v Health Service Provider [2007] PrivCmrA 15. ..ot [2-172]
Matheson v Scottish Pacific Business Finance [2005] FCA 670... ....[2-82]
Mildenhall v Department of Education [1998] VCAT 465 ......ccevveereeeneereieeeeieneeniens [2-240]
N v Private Insurer [2003] PrivCmMIA 12.....cccoiviiiiieieieieieseseee e [2-160], [2-512]
N v Utility Provider [2006] PrivCmrA 13 ........cccccovvnrieiinnccceneeeeeene [2-909:1E], [2-3146]
NS v Cmsnr, Dept of Corrective Services [2004] NSWADT 263 revised - 14/01/2005 ..... [2-3140]
O v Large Retail Organisation [2003] PrivemrA 13.......ccooviniiniiniineneeeeeseeseeene [2-903]
O v Tenancy Database Company [2006] PrivemrA 14.......cccoovevierinnnicicnneeecenes [2-2910A]
OPC v Banking Institution [2005] PrivCmrA 11 ....coccoovveireieeeeeeeeeene [2-909], [2-3141]
OPC v Employment Services Company [2005] PrivCmrA 13 .......cccoveveinecnnene. [2-166], [2-5253]
Own Motion Investigation v Aust’n Govt Agency [2007] PrivCmrA 4..........cccccouvvveceennne. [2-171]

Own Motion Investigation v Bankruptcy Trustee Firm [2007] PrivCmrA 5 ...[1-1730], [2-909:1]],
[2-3147:1C]

Own Motion Investigation v Direct Marketer [2008] PrivCmrA 23........... [2-910:1V], [2-3147:11]
Own Motion Investigation v Medical Centre [2009] PrivCmrA 6........cccovvveeueerennennne. [2-3147:1]]
P v Electrical Goods Retailer [2006] PrivCmrA 15 ........ccccovueneee [2-909:1F], [2-937B], [2-1518]
P v Private Health Service Provider [2008] PrivCmrA 16........ccccvevieevieereireieeieene [2-3252]

Xvi



Table of Cases

P v Telecommunications Service Provider [2005] PrivCmrA 15.......cccccvvevennnene [2-937], [2-3142]
P v Tenancy Database [2007] PrivCmIA 18 ......ccooveieiiriiiiereceeeeeceeeesee s [2-2912]
P v Various Entities [2003] PrIVCIMIA 14 ....ovoviieiieieieeeieieteeeeteeeee et [3-4135]
Q v Financial Institution [2006] PrivCMIA 16......cccovvieiivieiiiieiieeieereeeeeeieeveeeiene [2-3147]
R v Internet Service Provider [2005] PrivCmrA 17.. ... [2-870], [2-909:1A], [2-3143]
R v Retailer [2007] PrivCmMIA 20........c.coeoiviririeieirinirieieietinieeeieeereseeseneseeneseenes [1-2000], [2-2913]
Rahman v Ashpole [200T] FCA 1067 ..ottt esenes [2-1569]
Rivera v Australian Broadcasting Corporation [2005] FCA 661 ........ccccoveveverireneneennne. [1-1012]
S v Health Service Provider [2008] PrivCmIA 19......ccvevvieierieiieeeieeeieesieeeee e [2-3147:1H]
Seven Network v Media Entertainment and Arts Alliance [2004] FCA 637 .......... [1-2010], [2-81],

[2-164], [2-273], [2-392], [2-670], [2-796], [2-852], [2-880], [2-6200], [3-9850]
SW v Forests NSW [2006] NSWADT 74.... .. [2-169], [2-274], [2-393], [2-909:1G]
Tv Law Firm [2006] PrivCmrA 19 ......ccccviiiinieeneerecseeeeeeeeee e [2-909:1H], [2-1519]
T'v Private Community Centre [2008] PrivCmrA 20[2-394:1B], [2-910:1U], [2-3445], [2-3819D]

Truth About Motorways Pty Limited v Macquarie Infrastructure Investment Management
Limited (2000) 200 CLR 591 ..ottt [3-9850]

Tycoon Holdings Ltd v Trencor Jetco Inc (1992) 34 FCR 31; ATPR 41-183 .......ccocvveenn [1-500]
U v Banking Institution [2006] PrivCmrA 20 .........cccveveeeneeneeneeneeeeeeeene
U v Major Banking Institution [2003] PrivCmrA 19...

U v Newspaper Publisher [2007] PrivCmrA 23 ............... [1-1012], [2-173], [2-910:1N], [2-2914]
V'v Health Service Provider [2006] PrivCmrA 21" .......ccooviiieinieineierrereeeeeieseennne [2-3147B]
Vv Medical Practitioner [2007] PrivCMIA 24.......coovviieiieiieieieeeieesieeeeeeeseee e [2-3961]

Vice-Chancellor Macquarie University v FM [2005] NSWCA 192 ....cccoovviveinieireine
Vogel v R and A Kohnstamm Ltd [1971] 2 All ER 1428; [1973] QB 133.
W v Pathology Clinic [2008] PrivCmIA 24 ........ccccvvieiirinininieicicenneeeiecneneeieeneeenes

W v Telecommunications Company [2007] PrivCmrA 25.................. [2-1023], [2-2915], [2-4741]
Wise v Perpetual Trustee Co Ltd [1903] AC 139 ....ccoiiiiiiniiniinieeeeceeeseeseeeee [1-960]
WL v La Trobe University (General) [2005] VCAT 2592......ccceivrmneiennniecccnenineenenes [1-1740]
X v Transport Company [2007] PrivCmrA 26 .........cccveereineceneireereeenen [1-1730], [2-3147:1F]
Y v Ticketing Company [2007] PrivCmMIA 27 ....ccooveirieineiiiiieneeseeiereeseenee e [2-3147:1G]
Z v Credit Provider [2004] PrivCmrA 16 .......cooccoevevivreieirinnieecenneeieceneenes [2-165], [2-5625]

Xvil



Pages xviii-xxvii are not part of this book preview.



[1-00]

Coverage of
Privacy Act 1988 (Cth)



Pages 2-4 are not part of this book preview.



Coverage of Privacy Act 1988 (Cth)

[1-25] Introduction

[1-30] The Privacy Act 1988 was significantly altered by the Privacy
Amendment (Private Sector) Act 2000. Until such time, the Act applied
largely to public sector agencies and regulated their use of personal
information, although it did already regulate the private sector in relation to:'

e credit reporting - regarding the collection, storage, use and disclosure of
credit information files and credit reports;* and

e tax file numbers - regarding the collection, use and disclosure of tax file
numbers by tax file numbers recipients.’

The amendments, based around the inclusion of ten National Privacy
Principles, extended the operation of the Act to apply to most private sector
organisations.

[1-50] Entities to Which Act Applies

[1-75] “Organisations”

[1-80] In relation to the private sector, the Privacy Act 1988 applies to any
entity that is an “organisation” as defined by the Act. An organisation
means, subject to specified exemptions (see [1-150]), an individual, a body
corporate, a partnership, an unincorporated association® or a trust’ (s.6C(1)).
As such, the Act applies not only to businesses but also to bodies such as
non-profit organisations, clubs and unions unless they are exempt entities.

[1-100] Non-organisations treated as organisations

[1-110] The Privacy Act 1988 applies to certain types of entities that
would otherwise not be “organisations” as if they are organisations.
These entities are outlined below:

e A small business operator within the meaning of the Act (see [1-250])
that is a “reporting entity” for the purposes of the Anti-Money Laundering
and Counter-Terrorism Financing Act 2006 (Cth) (AML/CTF Act) —
Such an operator will be subject to the Privacy Act 1988, with any
prescribed modifications, in regard to activities carried on for the purpose
of compliance with the AML/CTF Act or rules or regulations under the
AML/CTF Act as if they were an organisation (s.6E(1A)). The Privacy

1. The Act also applied generally to eligible case managers and eligible hearing
service providers in the private sector that fell within the definition of an agency.

2. Inrelation to credit reporting, see Part IITIA of the Act.

3. See Privacy Commissioner, Tax File Number Guidelines 1992.

4. As such, the Act applies to bodies such as non-profit organisations, clubs and
unions unless they are exempt entities (see [1-150]), eg. they have a turnover of less
than $3m.

5. If a legal person acts in more than one of these capacities, the person is taken to be
a different organisation in each of those capacities (s.6C(2)).
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Commissioner has produced guidance materials to assist small businesses
understand their privacy obligations in relation to AML/CTF.°

e A small business operator prescribed by regulation’ (s.6E(1)) — The
regulations do not currently prescribe any small business operators for this
purpose. The Act may also apply to prescribed acts or practices of a
prescribed small business operator (regulations regarding tenancy database
operators have been passed in this respect (see [1-550])).

e A small business operator that registers® a desire with the Privacy
Commissioner to be treated as an organisation’ (s.6EA(1)) (the
Commissioner maintains a publicly available Register of Businesses That
Have Opted into Coverage by the NPPs — available at
<www.privacy.gov.au>).

e State and Territory instrumentalities prescribed, with any modifications,
by regulation (s.6F) — Certain authorities of N.S.W. have been prescribed
for this purpose, comprising Australian Inland Energy Water
Infrastructure, Country Energy, Energy Australia and Integral Energy
Australia (reg.3A).

[1-150] Exempt Entities

[1-200] Entities excluded from being an organisation

[1-210] The Privacy Act 1988 does not apply to entities excluded from the
definition of an “organisation”. The entities that are excluded are a small
business operator (see [1-250]), a registered political party,'” an agency, a
State or Territory authority and a prescribed instrumentality of a State or
Territory (s.6C(1)).

The small business operator exemption is the most widely applicable
exemption in the private sector and largely results in the Act applying only to
medium-to-large size businesses. As such, small business operators
generally are not bound by the Act regarding the manner in which they
handle personal information.

[1-250] “Small business operator”

[1-260] The exemption that is the most widely applicable in the private
sector is the small business operator exemption. A small business operator is
an individual, body corporate, partnership, unincorporated association or trust

6. Available at <www.privacy.gov.au> (accessed 15 May 2009). See also “Anti-

Money Laundering and Counter-Terrorism Financing” in Privacy Matters, Volume

2 Issue 1 Spring 2007.

The Act may apply with prescribed modifications (s.6E(1)).

Such a registration must be in writing (s.6EA(2)) and may be revoked (s.6EA(4)).

Section 16D does not apply to such operators (s.6EA(1)).

0. Other entities that work with a registered political party, such as political
representatives, contractors and volunteers, are also exempt in certain
circumstances, see [1-1050].

=0 ®
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