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Her Hon our then pro ceeded to con sider what

was en com passed by the ex pres sion “right of
au di ence” in s55B(4).

Af ter ex am in ing a num ber of rel e vant au -
thor i ties, she con cluded that this did not re fer to 
a gen eral right of prac tise but did nec es sar ily
en com pass an en ti tle ment to re cover all the
costs re lated to the prep a ra tion for and hear ing
of the mat ter be fore the Su preme Court by vir -
tue of the ex er cise of fed eral ju ris dic tion and
for which the so lic i tor was re tained.

She said it fol lowed that the de fen dants were
en ti tled to seek in dem nity for their costs from
the plain tiffs.

In con sis tency be tween
s209 and s55B

It was said for the de fen dants that, if there
could be no har mo ni sa tion be tween s209 of the
Su preme Court Act 1995 (Qld) and s55B(4) of
the Ju di ciary Act 1903 (Cth) then s209 was in -
con sis tent with s55B(4) and was an in valid ex -
er cise of the state’s leg is la tive power.

White J found, how ever, that s209 did not im -
pair the op er a tion of the Ju di ciary Act in the
cir cum stances where that pro vi sion gave a
right of au di ence to prac ti tio ners on the Reg is -
ter of Prac ti tio ners of the High Court if a state
court was ex er cis ing fed eral ju ris dic tion.

She said that s209 sim ply did not ap ply in
that cir cum stance, but was “oth er wise part of a
well-re cog nised scheme for reg u lat ing the le -
gal pro fes sion which has evolved since the in -
cep tion of the fed eral sys tem”.

Con clu sion
As the court had been ex er cis ing fed eral ju -

ris dic tion, the con clu sion was that s54B of the
Ju di ciary Act 1903 (Cth) en abled the de fen -
dants to re cover the costs paid for the work
done in the pro ceed ings by so lic i tors who were
not ad mit ted to prac tise in Queensland and the
ref er ence from the dep uty reg is trar should be
an swered ac cord ingly.

Com ment
It is clear that, had the Su preme Court not

been ex er cis ing fed eral ju ris dic tion in the pro -
ceed ing, White J would have found that the de -
fen dants were pre cluded from re cov er ing the
costs in curred in re spect of their NSW so lic i -
tors from the plain tiffs. These costs exceeded
$500,000.

The de ci sion is a timely re minder, par tic u -
larly for prac ti tio ners en gaged ei ther in sin gle
part ner ships op er at ing na tion ally or as sep a rate 
as so ci ated part ner ships, of the im per a tive that
all so lic i tors who are in volved in lit i ga tion in
this state in a man ner which may rea son ably be
re garded as “ap pear ing or act ing on be half of
an other per son in the Su preme Court” hold
valid Queensland prac tis ing cer tif i cates.n

Book re view:

Queensland State Lands Hand book

C
hris to pher Boge is al ready well
known to Queensland prop erty
law yers as the au thor of the
loose-leaf ‘An no tated Land Act

1994’. He has taken a mea sured next step in his
pro file in the area of Queensland Crown ten ure
with the pub li ca tion of this very use ful man ual,
which will quickly find its place on the book -
shelves of prac ti tio ners and gov ern ment alike.

The first im pres sion is that the work is am bi -
tious in its scope as well as its length (885
pages), cov er ing not only mat ters that would be
of in ter est to main stream pri vate prac ti tio ners
such as the or i gin and me chan ics of state lease -
hold, per mits, licen ces, wa ter rights, road clo -
sures and ‘wet’ leases, but also top ics as es o -
teric as ma rine parks, fish hab i tats, ma jor sport -
ing fa cil i ties, for est re serves and stock routes.

Along the way the pub lic sec tor is ca tered for
in some fairly in-depth treat ment of pro tected ar -
eas (for ex am ple, na tional parks) and trust lands
(in clud ing re serves for com mu nity pur poses).
There is em pha sis placed on the role of pol icy in
the ques tion of de ci sion- mak ing and the pre -
cepts that have given rise to the mech a nisms in
place to day, but that treat ment is not heavy
handed and the reader, whilst some times feel ing 
that the jour ney has been a lit tle lengthy, none -
the less ap pre ci ates the con text and un der stand -
ing that has been the by-prod uct.

Con stantly updated
The work is thought ful in its ca ter ing both to

those whose knowl edge of ar eas is in depth and
wish to have ref er ence to a work that is con -
stantly up dated, and the prac ti tio ner who may
re quire some back ground to the area of Crown
ten ure. Of par tic u lar in ter est to those in the lat ter 
cat e gory is the im pres sively ti tled Quick Sum -
mary sec tion at the front of the first vol ume that
gives a very easy page turn out line to the de -
tailed ma te rial cov ered in all the chap ters, cross
ref er enced, and the use in some key chap ters of
an ep i logue in the form of a Quick Guide mod -
elled on a ‘fre quently asked ques tions’ con cept.

For ex am ple, chap ter 5 on state leases grap -
ples with is sues such as “How may a state les -
see deal with his or her lease?” and in cludes a
num ber of ref er ence ta bles deal ing with per mit -
ted classes of in ter est from which a state lease
can be cre ated (for ex am ple, unallocated state
land – yes, roads – no). There is also an en tire
chap ter (33) de signed to be a glos sary of con -
cepts so that things like “ac cess lim i ta tion
strips” and “coastal man age ment dis tricts”
need be mys ter ies no more to those on the
fringes of Crown ten ures.

The use of the ex pres sion ‘hand book’ is sug -
ges tive of a text that as sists with more than the -

ory, and Mr Boge pep pers his vol umes with re -
sources geared at those deal ing with the var i ous 
de part ments ad min is ter ing the pro cesses un -
der pin ning the Acts re ferred to in the text.

These can be as sim ple, but thought ful, as list -
ing out the gov ern ment websites and ad min is -
ter ing de part ments that cover the field and pro -
vid ing a ta ble of the pol i cies that are re ferred to
by gov ern ment in a mis cel lany of ar eas such as
the cri te ria and method for the dis posal of
unallocated state land, con ver sion of ten ure and
ex piry and re newal of ten ures.

In ar eas of key em pha sis for prac ti tio ners keen 
to know a pro cess which might oth er wise have
a ‘black box’ el e ment – trans fers of state leases
and the terms and con di tions re quired in sub -
leases, amongst oth ers – there are Prac tice sec -
tions, prom i nently la belled.

This at tempt to deal with the ques tions of the
ap prov als nec es sary, a chro nol ogy of the ba sic
pro ce dure, the ap pli ca ble de part men tal pol icy
and is sues for con sid er ation for each side at the
con trac tual level, will cause many time-hun gry
youn ger and sole prac ti tio ners with out the lux -
ury of a spe cial ised firm de part ment deal ing in
the area to of fer si lent thanks.

From my per spec tive, the thing that most
aptly dem on strates the rel a tive com plex ity of
the area that this book very cred i bly tack les is at
its end – an an no tated di a gram of a myth i cal
place known as ‘Reddale’ in which no less than
30 com pletely dif fer ent ten ure sit u a tions are il -
lus trated, from tidal bound aries to bus way land.
Given the fact that a size able part of the book’s
au di ence will be seek ing to ap ply the prin ci ples
in it to sit u a tions where a level of aware ness is
nec es sary to re cog nise an is sue as rel e vant,
pos si bly more con crete il lus tra tions of de vel op -
ment sce nar ios at the be gin ning of this text
could make it more ac ces si ble to the gen er a list.

That aside, the book is a long-awaited con tri -
bu tion to the vac uum of com men tary in this
area. This ti tle is avail able from lawbook -
publishing.com.au and can be pur chased via its
website or send an email to or ders@
lawbookpublishing.com.au for a copy on ap -
proval.n
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